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Food and Drug Administration
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Rockville, MD 20852

Re: Docket No. FDA-2021-N-1309 for “Tobacco Product Standard for Characterizing Flavors in Cigars”

Capital District Tobacco-Free Communities (CDTFC), serving the New York State counties of Albany,
Rensselaer and Schenectady, appreciates the opportunity to express our strong support for the Food and
Drug Administration’s proposed rule to prohibit all characterizing flavors in cigars. The FDA’s proposed
rule systematically lays out the evidence showing that prohibiting flavored cigars will protect young
people, reduce health disparities and save lives.

CDTFC, a program of St. Peter's Health Partners and funded by the New York State Department of Health,
has been in operation for more than two decades with the primary goals of preventing youth tobacco use,
reducing tobacco use overall, and protecting people from harms caused by exposure to toxic secondhand
smoke. Our current staff have a combined total of more than sixty years' experience in local tobacco
control efforts, and structure all our workplan goals to address the pervasive, persistent and
disproportionate impact of tobacco-related death and disease on African Americans, people living with
mental illness, people living with disabilities, and the LGBTQ+ community.

Our success over the years has been dramatic; New York State 2020 data boasts a 12% adult smoking rate?!
and two of the three counties we serve boast even lower rates based on 2018 data (11.6% in Albany and
11.3% in Schenectady).? This success has been the result of a concerted and coordinated effort to increase
the identification and treatment of tobacco dependence in these disproportionately impacted populations
and to promote community changes that advance health equity goals, including ending the sale of tobacco
in pharmacies, raising the legal age for the sale of tobacco to 21, increasing the availability of smoke-free
multi-unit housing and smoke-free outdoor shared spaces, and local laws reducing the impact of tobacco
marketing by regulating tobacco retailer density and location.

Reducing youth tobacco use has been more challenging. The record low rates in 2020 of New York high
school student use of cigarettes (2.4%) and other tobacco products (OTP) including cigars, smokeless
tobacco, pipe tobacco and hookah, (6.1%)* is tempered by the concurrent precipitous increase in high
school student use of e-cigarettes. The rate of New York State high school student use of any tobacco
product increased from 19.5% in 2014 to 30.6% in 2018,* a period of only four years. One of the primary
contributors to the epidemic use of e-cigarettes by youth was the industry's aggressive marketing of fruit,
candy and menthol-flavored products that appeal to kids.®
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The preference that young people have for flavored tobacco products is demonstrated by the data; nearly
81% of youth ages 12 to 17 who ever used a tobacco product reported that the first product they used was
flavored.® In fact, the younger a smoker is, the more likely they are to smoke flavored tobacco products,
including menthol-flavored products.” In New York, the average age of a new smoker is only 13.%

The most recent New York State data indicates that youth tobacco use decreased between 2018-2020,°
although how much of that decrease was COVID-related and potentially unsustainable remains unknown.
Since New York State data was last compiled, a state law was passed to end the sale of all flavored e-
cigarettes, including menthol. While the strain placed on local health departments to respond to COVID-19
has interfered with robust local enforcement of this new law, we do expect to experience a significant
decrease in high school student use of e-cigarettes in the longer term.

We worry, though, that other flavored tobacco products will replace flavored e-cigarettes as an appealing
alternative for youth experimentation and a pathway to nicotine addiction. Although the use of OTP among
NY high school students declined by 34% over 14 years from 2000 to 2014, in the following six years from
2014-2020 when e-cigarette use was at its peak, OTP use decreased by nearly 50%.° In addition, the
continued legal sale of flavored cigars provides an easy pathway for young people who became addicted to
nicotine through the use of e-cigs to switch to exclusive use of little cigars or to engage in dual use.

Of additional concern is the fact that New York high school student use of OTP is two and a half times the
rate of high school student cigarette use;!* the rate of smoking cigars by male high school students in the
U.S. exceeds their rate of cigarette use;* and African American high school students in the U.S. smoke
cigars at more than twice the rate of cigarettes.®

Prohibiting flavored cigars will reduce initiation and use of cigars, especially among young people. Flavors
play a key role in attracting youth to start using tobacco products, including cigars.* Flavors increase the
appeal of cigars and make them easier to use by improving their taste and masking the harshness of
tobacco products.?® Flavors in cigars promote initiation in young people and increase the likelihood that
they will become regular cigar smokers.1®

CDTFC recently conducted local tobacco retailer visits as part of an evaluation project which included data
collection regarding what flavored tobacco products are currently being sold and advertised. We visited a
10% random sample of licensed tobacco retailers throughout our three-county catchment area. Flavored
cigars was the only flavored tobacco product category (including menthol cigarettes as a category) being
sold in 100% of tobacco retailers visited in all three counties.'” Moreover, more tobacco retailers had
interior and exterior advertising for cigars than any other tobacco category.'®

Photos taken at tobacco retailer locations show that exterior ads for popular cigars/little cigars such as
Swisher Sweets, Backwoods, Black & Mild, and Show are extremely common, which is of particular concern
because they are typically sold in small package sizes, available in fruit and candy flavors including
watermelon, wild berry, grape and tropical fusion, and can be priced as low as $1, all of which make them
particularly appealing to youth.*®

Prohibiting flavored cigars will reduce tobacco-caused disease and death. Cigars are addictive and
harmful.?° As is well documented in the proposed rule, flavored cigar smokers, like all cigar smokers, are at
increased risk for developing cancers of the mouth and throat, lung cancer, heart and lung diseases, and
many other negative health consequences.?! The FDA has previously concluded that “all cigars pose serious
negative health risks” and that “all cigar use is harmful and potentially addictive.”?? Indeed, each year
about 9,000 Americans die prematurely from regular cigar use.?® Removing flavors from cigars will
substantially reduce initiation and use and subsequently tobacco-related disease and death.?



Prohibiting flavored cigars will decrease tobacco-related health disparities and advance health equity,
especially among Black Americans. The tobacco industry has targeted Black communities with marketing
for cheap, flavored cigars for decades.? As a result, Black high school students smoke cigars at higher
rates compared to other races or ethnicities.?® In the adult population, cigars, cigarillos and little cigars
are most popular among African Americans.?’

In addition to youth and Black smokers, the FDA’s proposed rule recognizes the disproportionate burden
that cigar use — including flavored cigar use — has on members of many underserved communities, stating,
“Such disparities in cigar use contribute to higher rates of observed tobacco-related morbidity and
mortality among underserved communities and vulnerable populations, such as youth and young adults,
some racial and ethnic populations, those with lower household income and educational attainment, and
individuals who identify as lesbian, gay, bisexual, transgender, or queer (LGBTQ+).” % Given the
disproportionate health burden experienced in some communities, the FDA expects that eliminating
flavored cigars will substantially decrease tobacco-related health disparities and will promote health
equity across population groups.?

We urge the FDA to move quickly to finalize this lifesaving rule to prohibit all flavored cigars without
exceptions as well as extend it to cover other combustible tobacco products, including hookah and pipe
tobacco. Implementing this rule will protect and improve health, and will promote health equity
nationally, in New York and for the residents of our three-county catchment area.

Respectfully submitted,

Theresa Zubretsky, Community Engagement Coordinator
On behalf of Capital District Tobacco-Free Communities
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